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ANNUAL REPORT

OF THE LAV DEPARTMENT OF THE CITY OF
SEATTLE FOR THE YEAR 1940.

To the Hayor and City Council of the City of Seattle:

Gentlem .: Pursuant to Section 16, Artisle XXIV of the City
Charter, I herewith submit the annual report of the Law Department for
the year ending December 31, 1940.

T

I.
GERERAL STATHLENT O LIVIGATION.
1. Tabulation of Cases:
The following is a generel tabulation of suits and other civil
proceedings poending in the Superior, Federal and appellate ocourts dur-
ing the year 1940:

Pending Commenced Knded dur- Pending
bes. 31, during ing yearx Dec. 31,

1939 Year 1940 1940 1940
Condemnation sulbs, sveeens 7 3 5 5
Condemnation suits,
supplementary, soseesesos 0 L 1 0
Dameages for personal
injurieﬂ, e &3 03 000 INEES 58 84 63 79
Damages other than Tor .
personal injuries, ..e... 27 24 25 20
Actions relating to collec~
tion of asgsessment rolls,. 0 1 1 0
Injunction sults, ceeeevens 13 14 8 19
Mandamus proceedings, (eeoc 19 9 15 }3
Miscellaneous proceedings,. 83 L5 58 70
Public service pioceedlings, 1 3 0 A
208 184 176 216
2. Personal Injury Actioas:

Number Amt ., Involved
rending December 31, 1939, ceeeeenseess 58 %?33,695-8§
Commenced since Decenber: 31, 1939, .« “84 m/04’055‘86

Total’ T 9 8 8 4 D O 6 8 RS E PSP SIS E RGO O E SO ];42 1,437,751.76
Pried and concluded since December 5 ’

31’ 1939, C 8 0 5 0 0 8 5 20 S I EE RN EL PO 63 b£6,337n86
Actions pending Decomber 31, 1947 .... 79 911,414.50



0f the personal injury actions pending during the year, 63,
involving $526,337.26,were tried and finally disposed of; 31 cases
were won outright; in 9 cases involving $88,456.75, the plaintiffs
Tecovered, in the aggregute, $17,125.00. The remaining cases, involve-
ing $211,906.06,were settled without trial for $21,094.00.

Cf the 84 personal injury sotions begun during the year, 61,
involving $592,340.48, are based on alleged accidents occurring in

connection with the operation of the municipal transit systen.

3. Damages other than Personsl Injuries:

Number Anbt. Involved
Pending December 31, 1939, veeeeeeonos 27 $162,391.14
Commenced since December 31, 1939,.... 24 6,943.97
I:‘—.‘Otal, 2 ¢ 08 83T TSSO eI RNSETINGEESETS 51 169,335911
Tried and concluded slnce December
31’ 1939’ ® D 5 A 8 43 P 3 S A BB RO e R SR LS NS -‘..2-“5- 6,0/?8066
Pending December 31, 1940, tieeveceoes 26 163,256.45

Of the total of 51 cases involving damages other than personal
‘njuries, 25 cases involving #6,048.66 were disposed of during the
year, of which 18 were won, 5 settled a..d 2 lost, costing the City
in the aggregate only $653.20. $150.00 of this sum was recovered

from & co-defendant.

4. Supreme Court:
FPifteen cuses were argued in the State Supreme Court, seven

were won by the City, seven lost and one modified.

5. HMiscellaneous (Cases:

Three actions were commenced agalust the Chief and cerbain
police officers for yR3,700.00 for fulse urrest. Three pending

false arrest cagses were tried and resulted in . verdicts for the

defendants.

Une case was filed seeking: bto foreclose & mortgage and the
Ciby was compelled to answer (o prctect 1ts lien upon the property
involved. Trial of the case resulted in a Judguent for the City.
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Twelve cages seeking to quiet title against the City were filed.
These cases rise out of eff'orts to destroy City's lien for local
assesements® where County has sold property for delinquent taxes.

Bight injunction actions were tried, 5 were won and 3 lost.

Fifteen mandamus actions were tried, 9 were won and 6 lost.

The termination of the bankruptcy of the Pacific States Lumber
Company resulted in the collection for the City of $25,000.00.

¥ive condemnation suits by the Housing Authority of the City
of Seattle for the condemnatlion of housing sites were filed, btried
and concluded,

0f 58 miscellansous cases tried 34 were won by the department.

10 cases for refunds of solid fuel dealers! license fees were
settled and adjusted upon the return of 31,332.60.

11 hearings rclating to dismissals of empioyeos, etc. weore
participated in by the department before the Civil Service Commission

54 ootions we., commenced {or base Lighting Department, involve
ing uwnpald lisht and power bille. Judgrnents in Tavor of the City,
including costs, amounted to $1,533.90. In additlion thereto, a
ccasidereble anount of peagt due accounts were collected without
litigation.

79 garnishuments were answered.

il
CLAINMS.
Humber Amt . Involved
Claims for damagesg under investigation o
DGOGmbBr Bl’ l939’ 20922000 0N 000N eSS ll“ls 5&3,000,740.11@
Claims for damages referred to this
department for investigatlion Lec. 31,
1939, 40 Dec. 3L, L0940, sesereeerocess 1461 1,455,636.02



Claims dlsposed of as follows:

Number Ambt. Claimed Amt. Paid

Settled 647 $386,329.07 B58,427 47
Rejected 523 1,253,074.81
1170 Y 639,403,688

Claims pending Dec. 31, 1940, 1709 $2,816,972.46

Twenty-Lfour of above settled claims were in suit and settled
in conjunction with Claim Agent.

Anount involved 91Tk, 753.76
Amount of Settlement 11,111.39

Number of street railway accident reports invesivigated
UGCO 31, 1939, tO Dec. 31, 194’0, LI 2 B B I BN IR 2K TR IR NN B N I PNy 4660

Humber of circulars and letters mailed in connection
with investigation of foregoing olaims and reports, .. 9322

Aggregatoe settlements and judgments against the City in connec-
tion with the btransportatlon sysbten are remaining at a steady but
lowering level. JPercentage of gross recelpts paid out for these
items:

1938 2.29%
1939 2.19%
1940 2,009
TIiT.

POLICE COURT 2R0CHCUTIONS ARD APPREALS,

During the year 1940 the City Attorney prosecuted sons 76,553
cases 1in the Police Court, resulting in the imposition and collection
of fines and forfeitures ln the amount of $286,235.70. 63,148 of
these cases involved traffic violations. '‘The total nuwber of cases
handled 1is en lncrease of 4,853 from the* .f the previous year wnd the
fines and forfeitures increased i34,665.63.

This number of police court prosecutions results in a consider~
able number of appeals to the superior Court by persons convicted.

It has boen necessary o conbtinue an assistant Corporation Counsel
(Mr. JcGilllvray) in the prosecution of this appeal work. Mr. Mo~
Glllivray has glven most of his time to thls work during the year

1940, with very gratliying rosulte.

=ty
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Vigorous action on these appeals has been taken by this depart-
ment, although the law places the burden on the appellant, with the
result that at the end of the year 6L police court appeals were tried
and otherwlse dispozed of. In 33 cases convictions and pleas of guilty
were entered. 9 appellants were acquitted and in 19 cases appeals were
dismissed on the City's motion hecause of the failure of the nersons
convicbed to diligently prosecute their epreals. In all cases of such
dismissal the police court senteaces were confirmed and the appellants
cormitted to the city Jail, except 1ln o few where the bondsmen were
unable to produce the appellant and the bonds wers forfeited, 30
drivers' licenses were suspeanded and revoked. & total of $1,242.80 in
fines and Torfeitures, in addition to jaill seantences in many cases,
was collected by this department and transmitted to the Clty Preasursr.
A police officer was, at our request, detailed on a part time basis by
the Chief of Police to assist us in the service of process, commitment
of defendanbe, etc. Kis work was of zreat asglstance to the depariment.

At the close of the vyear 1940 only 30 police court appeals, all
recent, were pending.

Y i 3,

Under Chapter 79, Laws of washington, 1937, modernizing police

court appeal procedure, there has besn & marked and continued decrease

in the number of police court appeals.

V.
OPTHIONS .

During the year, in addition to innumerable ccnferences with
City officials concerning munlcipal affalirs, of which no formal record
is kept, this department rendered 87 written legal opinions upon various

questions submitved by the several deparvments ol City gzovernment. .

V.

ORDIMANCES, RscOLUTIONS AND MISCELLANEQOUS.

The merbers of the City Council and the Mayor have from time to

£ e
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time requested this department to prepare, durlng the period of this
report, 365 ordinances and resoclutions.
buring the year 821 bonds of officials, bidders, contractors,
depogsltarien and obthers were examined and anproved, totallng §4,792,446.98.
At the request of the City Council we prepaved 4 resolutions
submitting Charter amendments.

Particular matters of interest are as follows:

UAVIL BaxVICE Calkhe, SUPBRION COUUT.

vbate ex rel. Thos, M. Park v. Ciby, Guperior Court Cause Ho. 319713,

vandamus to obbtalin stendlog as Senlor Clerk, Light Department,
on basis of actual performance of duties. elator prior to the P.h.S.
reclagsification held standing as "Clerk B-3* and was given standing
by the Commisslon under the £.A.S. classificatlon of "Intermediate

Clexk"., The case lils pendlng.

State ex rel. Chas, H. Cralg v. Ciby, Superior Court Cause Ko. 324475,

Laendamus to compel re-emplo cont and For back silary as Secre-
tary and Jhied kxaminer, Civil Service Department, Relator, who re-
glghed Trom sald position, claiming he had never lawfully lost same.

ronding.

State ex rel. albert H. Pilercs v. City, Superior Court Cause ho. 320842.

Action to review the refusal of the Commission to place Plercs
in the position of Superintendent of Transportaticn, Relator contending
it was the same position formerly held by him as Supsrintendent of Rail-
ways., Upon trisl bthe Court held that while the posibions might be the
same bhe Statute (Ch. 47, Laws of Wash. 1939) had in effect abolished
the Civil Service positlon and creatsd it as a position outside the

-Givil Service, and dismissed the aotlion. There was no appeal.

State ex rel. Olson ve. City, State ex rel. Green v. City.

PThoese two cases, oconsolidated for the purposes of trial, . ¢

—fym

"R,
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commenced by two employees of the Lighbing Department to obtain stend~
lng as “iccount Clerks" after tie P.A.o. reclagsification had been
completed.

The Superior Court held wibth the Civil Service Commission that
thie employeses who, prior to the reclassification, had the Civil SJervice
standing of "Clerk B-3" were only entitled Lo standinzy as "latermediate
Clerks", which was the counterpart of the former position "Clerk B-3v,
The court further held that even though tho criployees were performing
gome or all of the dut.es of a higher pogition they could not become
entitled to the higher position without promotional examination, as
required by the Charter, and thabl reclassification could not be used

te effect a promotion without examination,

gtate ex rel. arthur G. mith v. #lliobt, King County Superior Court

No. 321614.

To this case Smith, wno was on the « ligible list for cock, was
appointed in 1937 in the Police Department as substitute for another
cook who was on leave of abgsence wnile acting temporarily as Chief
Cook pending an examinaticn for that position. At that time there
were in the Doepartment onc vositlion of Chief Cook and one position of
Cook. 7Whis situation continued unbll Jaawary 1, 1940, when by ordi-
nance the vogition of Chief Cook wag abolished and an additional

position of Cook ocreated, as well as @ part time nosition of Cook.

pete

The Cook who was oun leave of absence returned to his origirsal position

and the two other positions were £illed from the eligible list of
Cook, the Departmort head appointing the first and second men on the
list respectively.

Smith contended that by his service he had passed his proba-
tionary period aund was entltled to preference for one of the positions,
claiming in addition to his service under the "substitute" appointmont
that he had worked gix and seven days a week when the ordinance provid-

ed five, and tiat this "extra' gorvice was nob substitute service bug
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constituted service in a Vagancy.

The Civil Service Commission ovwerruled his conbentior and upon
certiorari proceedinzs the Superlor Court affirmed their action,
holdling that during tie period there was but one position of "Cook™
created by ordinance and there was no vacancy therein, as tie incume
bent was on leave of absence, uand that the so-called "extra® service

*

was voluntary on his pa

[

t and could not ripen invo o »robat ionary
period, nor could the substitute =epvice count Lowsrd probation.

There was no appeal.

CIVIL SURAVICH Cas A 3 UL i G ‘j:LT .

statc ex rel. ... L. HROCVLIS V. vity, ot al, 105 smsh. pee. 230.
— 2

Letion by twelve eligibles on tne register for Auto Truck
briver to compel the CLby to employ biaem as Aubo Truck Privers, it
being tneir contention that vhe City wus operating some 183 brucks,
ohly 55 of wihich were operated by regularly qualified isuto Truck
vrivers., aArlter « briasl lasting several daye, in which the Court heard
testimony with respect to the actual performance dutics of praotiocally

3

all the wmployoos of tiie City wiose duties included bhe driving of
trucks, the trial court concluded thnat there were ia ths Linht Depart-
ment "eleven line trucks’ operated by "materlalmen" and Tive "dump
trucks" oa the transwission line patrol stations end driven by mis-
collaneous employees which should be oporated by Auto Yruck Drivers
and rendered juaguent accordingly. “The City anpealed and the Supreme
Court reversed the judgnent and ordered dismissal, holding that ag to
the eleven linc truciks the operation of the trucks was mersly inci-
dental to the duties attached bo the pusition of "materialmsn’ and not
the controlling Jdubty, and that as to tne five dump trucks theixr opera-
tion was only occasional and did rot require the mailntensnce of an
Aubo Truek beiver to operate them when aseded. The Jarrebt case, re-
lied upon by plaintiiffs and the tris) court, was held not to be

"



controlling, as in that case the City had abolished truck driving posl-
tions in name only and continued Lo operate the trucks with enployees

of other classificatlons who did pothiang but drive bthe truckse.

State ex rel. Dunn v. #iliott, 106 wash. Dec. 333.

m
EX

Poe

e cage involved an examination for Ceptain of Police. Afterw
the wribtben exemination had been held the Commlssion, upon protest,
determined bualb certain guestions had been graded ilacorrechbly and cer-
tain others were controversial ana suould be ellminated. 4ll papers
were regvadsd 1n accordance with dule IV, Sec. 11, clvil Jervvice dules.
Relabor, whose relative staunling was reduced from bth bo 8th, brought
action in mandamus to compel the Coumission to place him No. 2 on the
eligible list. The trial court held that the action of the Commission
in regrading all papers was proper uader its rules and that Relator was
not entitled to be heard on the other matters complained of because of
hig failure to file protest and make specific showing as provided Dy
the rules. The Supreme Court, on appeal, affirmed the judgment and

distinguished the case from Sbate ex rel. Hearly V. Hullin on the

ground bthat in that case btie Commisglon .ad, after the ildenbity of tihe

applicants had been xoown, ragraded on a "different basis.”

e TAY T A ATTRONIEY W A €1 G w v e 4TI
SITOCHLLANGG Uil CALLsd PRSP S § ] couEn,

stabe ox rel. City v. King County, 4 vosh. (24) 589,

The City begen this actlon menbioned in the 1939 report in
Wovember, 1939, to compel the Gounby to make allocation of proceeds
of bhe resale of property acquired by the County through zeneral
foreclosure procsedings without first deducting inberest on the tax
compubed to the date when the property was acguirved by the Couvnty,
and without Tirst deducting interest on deferred payments on such
property sold on installment convrachs. The lLower court directed

the issuance of a writ compellilng the payment of the proceeds with-

._9...



out making such lntorost deductions, and the ruling was sustained 1n
thie Cupreme Court by o declsion filed duly 16, 1940. Under the
court's deoision the county 1s required to sonortlon the total pro-
ceods recelved from any sals of counby orooerty hbe eneh btoxlns unlt
on the basis ol the current tax levy.

Yhe lmportance of Lue cnse ig seen in Lhe fact that Yine Sounty
now has outstanding moro than vne millior dollars in installment con-
bracts lor the purchase of bax property; thesoe contracts beapr six per
¢ont. interest, which anounts to 60,000,006 annueily.

Belfore the institution ol the action iin Couunby claimed the
right to the wuvle of this y60,000; whereas, on the bacls of the 1939
lewy, widloh would apply to 1940 sales, Line CLlty would receive 21/5L6n08
of the $6LU,000.00. In addition to bhilg, 1L the County's claim had
been sustained as to the rizht to {lret deduet Fron the proceeds of
such sales the wwount of interest to the date the Counby acguired

title, the Civy would Lave beer deprived of several Lhnelred thousand

dollars of revenue cnnually.

Queen City Construciicn Co. v. City, 3 wash. (24} ¢, mentionsd in the

1939 report, ianvolvsed clalin by tae coatractor ifor como=nsat lon for
counsbruction ol =z suc~drein tesasati tie dHenderson chtreet Trunk Sewar
166

on est Lhoaresginal gay, Lo dewaber Lihe brench during construction so

the work could be done 1o Lag 4oy, wuslb of Lhe sub-drain smounted Lo
some $8000. Tac cass was argued on tae Uity's anpesl Januery 11,
1940; a decislion reversiny tae lower court «os (lled February 23,

1940, the City winniny thc case,

Arcorace & Coluvelo v. Clby, menbioned in bthe 1939 resport and in

which the plaintiffs were appellants, was argued in the Supreme LIurd,
Dept. #2, June 18, 1940. This case lnvolves the tunnel section of the
ey

Henderson Street Trunk Sewer, commencing abt a polot ir Henderson

i

Street near 46th Avenue South, west to mupire way, south alon? inire

~10-

.



Way through Dunlap Canyon. The City was sued Tor the recovery of some
ixty-odd thousand dollars, elleged extra work on sccount of using coms
pressed alr in the btunnel oa iwpire Way for construction purposes - on
the theory that the plans and gpecifications constituted a suaranty taab
tihie work could be done without the use of compresssed air, Ho decision

as yet been filed.

Beattle v. Rogers, 106 wash. Dec. 1;
zeabttle v. Bartlett, 106 wash. Dec., 7.

These cases involved prosecubtions for violation of Ordinsnce KO,
66974, which prohibited solicibations for charity when those solici*ing
in or conducting the solicltation were paild from the Tunds collected.
The defendants challenged the constitutionality of the ordinance, on the
ground that 1t excepted the annual campaign of Seattle Commuaity Fund
from 1lts terms. 'Two police and two superior court judges held the ordi-
nance coastitutionsl. One police and two superior court judges held it
unconstitutional , as did the Supreme Court on consolidation of the cases
for briefs and areument, solely on the ground that the exception above

mentioned was ianvalid.

Arden Farng v. weabble, 2 wash. (2d) 640.

This was an action bto enjoln enforcement of the ordinance (No.53002)
which prohibited the sale of wilk which had had ite oream line increased
by *artiiiclial means". 71he plainbiflf, by adding homogenized cream to
bottled milk, produced a cream line from three-guarbers to one and one-
kalf inctes greater than that in other mililk having the same butterfat
content. The Suprems Court reversed the lower court and held that the

plaintiff's process did not increase the cream line by artificlal means,
TBLEPITONE gATE HEARINGS.
As stated Lo the 1939 report, The Pacifie Telephone and Tele~:

grari company on June 2<, 19386, filed with the Department of Public

Servics of Washington tariffs providing for (1) passing on to 1lis



customers municipal occupation taxes and (2) increases in intrastate
tell rates. On June 27, 1938, the Company filed tariffs providing
Tor extensive changes in rates snd services i1n hthe Seattle Exohange,
including a metered gervice. The June 22nd Tiling was assigned Cause
No. ¥.,H. 7160 cnd the June 27th No. ¥.l. 7163. The proposed rates
were guspended by the Department and hesrinss thereon ordered. On
May 10, 1939, the Company filed tariffs calling for increases in ex-
change rates in the State obther than in Heetbtle and this was assigned
Cauge Ho. F.H. 7251, On jdarch 31, 1939, the Dopartasnt, on its own
motion, instigated a general investigation of the rateg and practices
of the Company and sesigned same Cause Ho. 722%9. 1In November, 1938,
King County (iled complaints (Cauce Lo. ¥.H5. 7213) against the expendl-
ture of awaoey by the Company in anticipation of the wsasured service
contempleted by Cause No. F.l. 7163,

Hearings were held in ¥.H. 7160 on July 28th, Septembsr 20th
and September 29, 1938, and in ¥,.H. 7213 on January 12, 1939. On
June 14, X939, all of the causes were consolidated for hearing and
extensive hearings were held thereon beginning June 22, 1939, and
finally concluding fay L, 1940, totalling ninety days of actual hear-
ing, with some 500 exhibits and 10,000 pages of testimony. We appear-
ed and participabted in these hearings and also eppeared at one hearing
of the cause flled by the Publlc Service Departments of Washingbon,
Oregon, Calirfornla, Idaho and Neveda agalnst the Company before the
Federal Communicatlons Commission regarding intsrstate toll rates.

On July 6, 1940, th» Department of Public Service filed its
Opinion, Findings and Order 1in the consolidated cases, permanently
suspending all of the fillags and ordering the Company to cancel same.
It retained jurisdiction in Cause NWo. 7229 (its own case) "to lssue
such order or orders ln sald cause as shall be proper",

on vetober 3L, 1940, the Department of Public Servics, without
holding further hearlngs, filed lts Opinlon, Pindings and Crder in

Cauge No. F.. 7229 directing the Coppany to fille rate schedules with-



in 45 days effectine & net decrease in exchange rates throughout the
Stete of §1,053,533.00 and an increage in intrastate toll rates of
$272,563.00, prohibited the use of message registers, except those
voluntarily desired by subscribers and ordered that municipal
vceupation taxes bo passed on.

The Telepnone vompany brought actions in the Superior Court
of Thurston County to review all of these orders, except that part
of the October 31st order passing on the ocoupation taxes. The

seven c¢itlies having occupation taexes brousht o similar acbion to re-

2
oy

X

view that part of bthe order passing on such taxes. All of the
actions were consolidated for heariag on December 17, 1940, aad
argunents were heard taereon from December 17th to 21lst, ilaclusive,
in which we participated, repressnting the cliies.

The 45 days provided 1a the October order having explred, the
Department on December 10th filed a supplemental order 1n Cause No.
7229, Tixdlng a schedule of rates but providing that "all occcupation
taxes, franchise and other similar municipal charges" might be passeu
on by the company to its subscribers. The Company brought action to
review all of sald order excepbt passing on tihe municipal taxes and
charges, and th= seven clities, now Jjoined by eight others who were for
the first time affeched by the December order, brought an acbion to
review that portion of sald order passing on the taxes and charres.

By stipulation it was agreed that the cuestion nresented by
the latter cases nisht be covered in the briefs belag filed in the
other review cases aopd all cases were consclldated., The matter 1s
now pendlng under advisemnent by the fuperior Court. thatever deci~
sion is given by theSuperior Court will undoubtedly be appealed to
the State Supreme Court. Meanwhile the putting in effect of all

rates is suspended until the judgment of the Court is glven,
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He: Pacific States Lumber Co. Bankruptey.

The Puclific States lLumber Company, which was loggling in the
Cedar d{iver Jatershed, was adjudicated a bankrupt Getober 5, 1939,
At that time 1t was indebted to the Clty for timber cut and removed
under its contract in the swe of $21,058.94. This amount was secur-
ed by the performance bond in the sun of $25,000.00, filed under
the contract with United Pacific Jnsurance Compeny, ag surebty. Ve
filed a gecured claim in the bankruptey proceedings for ;21,058.94,
with interest at 6% from Cotober 5, 1939. It developed that the
United Pacific Insurance Company held cash collateral in the full
amount of the bond and that the trustee desired to remove and rea-
lize upon a quantity of timber which had been cut but nolt removed
prior to the adjudication. We took the pogltion thet sald timbar
remained the property of the City until paid for, and refused to
allow gaild timber to be removed unless prlor payment therefor was
nade,

The matber was flnally settled by the Bonding Coupany payling
the City on March 18, 1940, she full amount of the bond, vo-wlt:

325,000.00, which wos segregated as follows:

Prineipal and interest on City's secursd claim $21,630.95
Prepayment on btimber and scalers' salary 3,369.05

The remainder cf the timber removed by the trustee was paid for in
casl prior to removal, amounting to approximately $2,000,00.,
Decausge of sald bankruptey logeing 1n the watorshed has now

3

SOLTD WUEL RIEFUNDE.

After the Supreme Court of the State in the case of Yearson

v. seabble, 199 wash. 217, declared the solid fuel liceusing ordi-

nances (Nos. 65841 and 676l4) unconstitutional, a great majority of

e



tie fusl dealers commenced sulits or Filed olaims to obbaln a refund
of the Tees pald under seid ordinancss.
I

In accordance with the policy of the Cihty, most of thoe sulitsa

and c¢lalms were sebttled on & basis of a 75. pefund of the Ffees which
were Lot barred by the thrse year statube of limitablons. The re-

funds auwount Lo bhe sum of approximately :34,300.00.

Viaup & Crawiord v. vioy.

Tuis case involver bie valldity of the "Gas Station License!
Tee ol 7.50 per annws on eaoch sas pump or measuring device, as
conbalined in Ghe City Liceass Code. 1§ was conbended that the State
had preempted bi=z ficld of buxatloa sad prohibited the Clty from
levying a license fee for revenue purposes by the enacgtment of Chap-

ber 58, Laws of 1933 (Jlabe Jas Tax acb), Sec. 23 of which reads as

“Pax exolusive and in lien of other tax. The tax
nersin Lavied Le in Lisu ol any exclise, privile G
oceupational tax upon the businesns of manufe nhurjuj,
seliinu opr distributing aotor venlcle fuel, and ne
city, village, bown, county, township or obtier sub-
alvision or municipal corporavion ol bhe state shall
levy or collect uny exsise tax upon or measursd by
tae guls, reocelpb, digtribution or use of awtor vehi-
¢le Tusl.”

PTae brial coart fouad Sorx the pledabtifis and the case ig now

on appeal to the Sbabto Suprens Counrt.

Shate ex rol. wundber v. CGollier, King County Superior Court Cause
HoW 3L5414.

This oction wes Langbicutod o sugusit, 1939, to compel the City
pressurer bo pay btowards Lhe dlischarge oyl asgessments oa account of
Aurora avenus corbaln sotas Lo aceoricince Wit tne allocablon mnade by
the Leglelabure on acceunt ol 2ach asseswments, by Chapteor LGk, Laws
of 1939.

The CLity rpoeasurer cuswerud Yoab no suwms huad evor been recelive
ed by him CLrom the Stube for the purpose of making such payments,

and a2lso that state ofTleials had expressly declined bo make payment



on the ground that the legislative allocation for Aurora Aveaue
assessments was unconstitutional.

The action was set for trial but, at the request of the rela-
tors, the trial vas postponed several bLimes and the case was Tinally

dropped Trom the trial calendar and never brought on for hearing.

Napier v. unkel, Kiny Counby superior Court Cause No. 317192,

The action was commenced in Rovember, 1936, to quist title to
property ohurchased by the nlaintdfi from Wiue Jounbty bthrough a re-
sale by the county of tax-acquired property. She ity wag made a
party defendant becaunse of cerbtain local improvement assessuenbs
azalnst the property which would be valid if the County rvesale of
the proverty was defectivoe, and would be invalid if ths County re-
sale were legal. .

The position taken by the City was that the County, having
taxed the property and rescld it according to an unrecorded plat
only, without a metes and bounds descripiion, the ressle wag inelfec-
tive to pasg any inbterest to ths plaintiff or cut off tiw llen of
the assesgsments. The position of the City was sustained ia the
trial ocourt and the plaintiif appealed to the Supreme Court, where
the case was argusd on February 1i, 1941, but there is no Supreme

Court decision as yet.
GONCLUBI0W,.

The 1940 DBudget of vhe Law Department was ¢03,582,00, wihlch
was barely sufficient.

The faot that tie departuwent was able Lo fusnctlon so effec~
tively, aa is indicated in this report, wibth such a cowmparatively
low budget, iz a tribute to the industry, efficlency and lLoyalty of
the personnal.

qespectfully submitted,

P
- € Ve A baon

As C. VAN SOBLEN,
Corporation Counsel.,



